
 Request for City Council Action 
 

Date: July 28, 2015 
 
Agenda Section: Consent 
  
No. 5 

Originating Department:  
 
Public Works- Engineering/Legal 

 
Item: A Resolution Authorizing the City Manager to 
Execute a Financial Assistance Agreement with the IEPA 
for $750,000 in Clean Lakes 319(h) Funding and a 
Resolution Authorizing the City Manager to Execute an 
Engineering Agreement with HMG Engineers, Inc.  
No. 5.8     

 

 
Background and Summary: 
 

On July 15, 2014, the Carbondale City Council authorized the City Manager to submit a grant application to the 
Illinois Environmental Protection Agency (IEPA) for $750,000 in Clean Lakes 319(h) Program Funding for Erosion 
and Sediment Control work on Cedar Lake. On July 7, 2015 the City Engineering Division received notice of award of 
$750,000 in Clean Lakes 319(h) funding from the IEPA along with the Financial Assistance Agreement which must be 
executed and returned to the IEPA prior to August 1, 2015.  
 

Previously the City of Carbondale received $185,000 in funding from the United States Forest Service to assist with 
erosion and sedimentation control work on the south end of Cedar Lake. These funds will be used to fund a portion of 
a larger erosion and sedimentation control project (CIP #WS1503) on Cedar Lake. In order to fund the larger project 
the City sought additional funding from the Federal Clean Lakes program, which is administered by the IEPA. These 
funds will be used to aid in mitigating erosion and sedimentation concerns that were identified in the 2011 Watershed 
Needs Evaluation that was performed by HDR Engineering for the City of Carbondale. 
 

The City previously hired HMG Engineers, Inc. of Murphysboro, Illinois, to put the Clean Lakes 319(h) grant 
application together; the grant application included a project budget of $1,257,880, of which $750,000 (59.6%) was 
proposed to be funded by the Clean Lakes 319(h) program funds. The maximum amount of funding allowed by the 
Clean Lakes 319(h) Funding is 60.0%. 
 

HMG Engineers, formerly HDR Inc., of Murphysboro, Illinois has extensive experience in erosion and sedimentation 
control work and has previously performed the Phase I Diagnostic/Feasibility Study for Cedar Lake, Phase II Shoreline 
and Gully Erosion Control Work on Cedar Lake, and assisted with the successful grant applications for funding both 
past and this current project. Staff recommends that HMG Engineers, Inc. again be retained to perform engineering 
design work due to their familiarity and specialty with these types of projects and Cedar Lake. 
 

Sufficient funds are currently included in the FY 2016 Five Year CIP to begin engineering design of this project. Once 
design is complete formal bids will be solicited for the work. Construction of this project is currently planned to occur 
during the summer of 2016 (FY2017). 

 
Recommended Actions: 
 

The City Council is requested to approve the Resolution which authorizes the City Manager to execute a Financial 
Assistance Agreement with IEPA for $750,000 in Clean Lakes 319(h) funding.  
 
The City Council is also requested to approve the Resolution authorizing the City Manager to execute an Engineering 
Agreement with HMG Engineers, Inc. for Engineering Services related to erosion and sedimentation control work on 
Cedar Lake in an amount not to exceed $160,000. 
 
Engineering 
Approval 
Obtained 

Finance 
Approval 
Obtained 

Legal
Approval 
Obtained 

 
Approval 
Obtained 

Manager's
Approval 
Obtained 

 
 

Council Action:  Motion by ______________ 2nd by _______________ to __________________________
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 RESOLUTION NO. 2015-R-_____ 
 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
FINANCIAL ASSISTANCE AGREEMENT WITH THE ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 
 

WHEREAS, the City of Carbondale, Illinois, is a home rule unit of local government 

under the Illinois Constitution, 1970, Article VII, Section 6; and 

WHEREAS, pursuant to Article VII, Section 6(a) of the Illinois Constitution, 1970, the 

City of Carbondale may exercise any power and perform any function pertaining to its government 

and affairs including, but not limited to, the power to regulate for the protection of the public, 

health, safety, morals and welfare; and 

WHEREAS, the City of Carbondale maintains Cedar Lake for the use of and by the 

population of the City of Carbondale; and 

WHEREAS, the City submitted an application to the Illinois Environmental Protection 

Agency to seek funding under Section 319 of the Clean Water Act for Cedar Lake which was 

approved by the Illinois Environmental Protection Agency. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF CARBONDALE, ILLINOIS, AS FOLLOWS: 

SECTION 1.  That the City Council of the City of Carbondale hereby authorizes the City 

Manager to execute a Financial Assistance Agreement with the Illinois Environmental Protection 

Agency, Bureau of Water, attached hereto as Exhibit A. 

        SECTION 2.   That the City Manager is hereby authorized to execute and the City Clerk 

is hereby authorized to attest the agreement herein authorized above and referred to herein.  

SECTION 3.  That the City Manager of the City of Carbondale is hereby authorized to 

and shall take any and all reasonable, necessary, and proper action to carry out the intent and 

purposes of this Resolution. 



 
 

2 

SECTION 4.   That it is the intention of the City Council of the City of Carbondale that 

this Resolution and every provision thereof shall be considered separable, and the invalidity of any 

section, clause, or provision of this Resolution shall not affect the validity of any other portion of 

this Resolution. 

SECTION 5.  That this Resolution be spread at length upon the minute records of the 

City Council of the City of Carbondale, Illinois. 

This Resolution is adopted at a regular meeting of the City Council of the City of  

Carbondale, Illinois on July 28, 2015. 

 

APPROVED: ______________________________________ 
       John M. Henry, Mayor 
 
 

ATTEST: _______________________________________ 
Jennifer R. Sorrell, City Clerk 

 
APPROVED AS TO LEGALITY AND FORM: 
 
_____________________________________________ 

 P. Michael Kimmel, City Attorney 
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 RESOLUTION NO. 2015-R-_____ 
 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN 
ENGINEERING AGREEMENT WITH HMG ENGINEERS, INC., FOR ENGINEERING 
SERVICES RELATED TO EROSION AND SEDIMENT CONTROL WORK ON 
CEDAR LAKE. 
 

WHEREAS, the City of Carbondale, Illinois, is a home rule unit of local government 

under the Illinois Constitution, 1970, Article VII, Section 6; and 

WHEREAS, pursuant to Article VII, Section 6(a) of the Illinois Constitution, 1970, the 

City of Carbondale may exercise any power and perform any function pertaining to its 

government and affairs including, but not limited to, the power to regulate for the protection of 

the public, health, safety, morals and welfare; and 

WHEREAS, the City of Carbondale maintains Cedar Lake for the use of and by the 

population of the City of Carbondale; and 

WHEREAS, the funding of the Illinois Clean Lakes 319(h) Program Cedar Lake has 

been approved by the Illinois Environmental Protection Agency; and 

WHEREAS, HMG Engineers, Inc. has been solicited to perform this Engineering work 

due to their familiarity and specialty with erosion and sediment control work and Cedar Lake; 

and  

WHEREAS, the contractual services requested from HMG Engineers, Inc. are services 

which are professional in nature, thereby creating an exception to the formal bidding process in 

accordance with Section 1-6-13(E)(2); and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF CARBONDALE, ILLINOIS, AS FOLLOWS: 
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SECTION ONE.  That the City Council of the City of Carbondale hereby authorizes 

the City Manager to execute an Engineering Agreement with HMG Engineers, Inc., attached 

hereto as Exhibit A. 

SECTION 2. That the City Manager and the City of Carbondale, Illinois is hereby 

authorized to and shall take any and all reasonable, necessary and proper action to carry out the 

intent and purposes of this Resolution. 

SECTION 3.  That this Resolution be spread at length upon the minute records of the 

City Council of the City of Carbondale, Illinois. 

 

This Resolution is adopted at a regular meeting of the City Council of the City of  

Carbondale, Illinois on July 28, 2015. 

 

APPROVED: ______________________________________ 
       John M. Henry, Mayor 
 
 

ATTEST: _______________________________________ 
Jennifer R. Sorrell, City Clerk 

 
APPROVED AS TO LEGALITY AND FORM: 
 
_____________________________________________ 

 P. Michael Kimmel, City Attorney 
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HMG Engineers, Inc. 

 
 

PROFESSIONAL SERVICES AGREEMENT  
 

PROJECT: 2015-2016 CEDAR LAKE 319 IMPROVEMENTS HMG JOB #:  

CLIENT: CITY OF CARBONDALE 

ADDRESS: 200 South Illinois Avenue, Carbondale, IL 62902-2047 

CONTACT: Sean Henry, P.E., Public Works Director TEL: (618) 549-5302 x271 FAX: (618) 457-3283 

CONSULTANT: HMG ENGINEERS, INC. 

ADDRESS: 1032 N. 6th Street, Murphysboro, IL 62966 

CONTACT: Butch W. Cheatham, P.E.         bcheatham@hmgengineers.com  TEL: (618) 684-9355 FAX: (618) 684-9355 

PROJECT DESCRIPTION: Cedar Lake Improvements made in part with grant funds received from Illinois EPA through Section 319(h) of the Clean Water 

Act. 

 

SCOPE OF SERVICES: CONSULTANT’S Scope of Services is attached hereto (2 pages). 
 

 

 

 

 

 LUMP SUM.  Compensation for these services shall be a Lump Sum of $                        . 

 TIME AND MATERIALS.  Compensation for these services will not exceed $   160,000.00   without written authorization and will be based on the following 
option (per the attached Estimate of Professional Services or List of Hourly Rates), plus Reimbursable Expenses times a factor of 1.00 and Subconsultant 
Expenses times a factor of 1.10 and per CONSULTANT'S attached Definitions. 

  CONSULTANT’s Salary Cost times a factor of   .  CONSULTANT’s Standard Hourly Rates (reverse side). 

 COST PLUS FIXED FEE.  Compensation for these services shall be CONSULTANT’S Cost plus a fixed professional fee, including Reimbursable Expenses 
times a factor of 1.00 plus Subconsultant Expenses times a factor of 1.10 and per CONSULTANT'S attached Definitions.  The estimated compensation for 
services is $                plus a fixed fee of $             for a total of $               . 

 Salary Cost or Standard Hourly Rates for Time and Materials or Cost plus Fixed Fee contracts are subject to change annually on May 1 to reflect 
adjustments in CONSULTANT’S salary levels. 

In the event services beyond those specified in the Scope of Services and not included in the compensation above are required, CONSULTANT shall submit a fee 
estimate for such services and a contract modification shall be negotiated and approved by the CLIENT prior to any effort being expended on such services. 

EXECUTION: Execution of this document by duly authorized representatives of CONSULTANT and CLIENT, including CONSULTANT’S Standard Conditions 
(reverse side) and any attachments, Additional Provisions as indicated, and addenda, represents the entire Agreement between the parties hereto and supersedes 
all prior negotiations, representations, or agreements, either written or oral.  This Agreement may be amended or modified by written instrument, but such instrument 
is valid only upon signature by both parties.  Neither CONSULTANT nor CLIENT shall assign, transfer, or encumber any rights, duties, or interests accruing from 
this Agreement without the express prior written consent of the other.  

CLIENT: CITY OF CARBONDALE, ILLINOIS CONSULTANT: HMG ENGINEERS, INC. 

BY: John Henry BY: Scott A. Rakers, P.E. 

SIGNATURE:  SIGNATURE:  

TITLE: Mayor TITLE: Executive Vice President 

ATTEST: Jennifer Sorrell ATTEST: Brian R. Buchheit, P.E., BCEE 

SIGNATURE:  SIGNATURE:  

TITLE: City Clerk TITLE: Secretary-Treasurer/CFO 

DATE:  DATE:  

mailto:bcheatham@hmgengineers.com


 

 

STANDARD CONDITIONS
  

1. SERVICES.  CONSULTANT shall provide professional services in accordance 
with the agreed upon scope of work. 
2. INITIATION.  CONSULTANT is authorized to proceed with services upon receipt 
of an executed Agreement or written Notice to Proceed. 
3. COMPLETION/TERMINATION.  This Agreement shall remain in force until 
completion and acceptance of the services or until terminated by mutual agreement.  
This contract may be terminated by the CLIENT and/or CONSULTANT upon 10 days 
written notice.  In the event of such termination, CONSULTANT will be paid the portion 
of the compensation (and fixed fee, if applicable) for services performed in accordance 
with the scope of services under the terms of this Agreement to the date of termination 
together with all costs arising out of such termination. 
Continuing Service Agreements shall be reviewed annually for rates and shall remain in 
force until terminated in writing by either party, or otherwise stipulated contractually. 
4. STANDARD OF CARE.  Services provided by CONSULTANT under this 
Agreement will be performed in a manner consistent with that degree of care and skill 
ordinarily exercised by members of the same profession currently practicing under 
similar circumstances.  CONSULTANT makes no warranty or guaranty, either express 
or implied. 
5. INDEPENDENT CONSULTANT.  CONSULTANT is and shall be at all times 
during the term of this Agreement an independent CONSULTANT and not an employee 
or agent of the CLIENT. 
6. COMPLIANCE WITH LAWS.  CONSULTANT will endeavor to comply with 
Federal, State, and local laws and ordinances applicable to the services to be provided 
under this Agreement. 
7. PAYMENT TERMS.  CONSULTANT shall be paid monthly on the basis of 
invoices submitted.  These invoices will be for the portion of the agreed upon 
compensation earned by CONSULTANT during that month. (Cost plus Fixed Fee will 
be for costs incurred during the invoice period plus the portion of the agreed upon fixed 
fee earned by CONSULTANT during that month.  Lump Sum will be based on percent 
of effort completed as estimated by CONSULTANT).  CONSULTANT shall be paid for 
all invoices within 30 days of submittal.  Invoices not in dispute and unpaid after 30 days 
shall accrue interest at the rate of 1.5% per month.  If CLIENT fails to make payment 
within sixty (60) days of the invoice date, CONSULTANT shall be entitled to collect from 
the CLIENT any judgment or settlement sums due, reasonable attorneys' fees, court 
costs and expenses incurred by CONSULTANT in connection therewith and, in addition, 
the reasonable value of CONSULTANT's time and expenses spent in connection with 
such collection action, computed at CONSULTANT's prevailing fee schedule and 
expense policies. 
8. OWNERSHIP OF DOCUMENTS.  Drawings, specifications, reports, programs, 
manuals, or other documents, including all documents on electronic media, prepared 
under this Agreement are instruments of service and are, and shall remain, the property 
of CONSULTANT.  CONSULTANT will retain all common law, statutory, and other 
reserved rights, including the copyright thereto.  CONSULTANT shall not be held liable 
for reuse of documents or modifications thereof by the CLIENT or its representatives for 
any purpose other than the original intent of this Agreement, without written 
authorization of and appropriate compensation to CONSULTANT. 
9. ACCESS TO SITE.  Unless otherwise stated, the CONSULTANT shall have 
access to the site for activities necessary for the performance of services.  
CONSULTANT shall take reasonable precautions to minimize damage due to these 
activities, but has not included in the fee the cost of restoration of any resulting damages 
and will not be responsible for such costs. 
10. SITE VISITS/OBSERVATION.  If included in the Scope of Work, CONSULTANT 
shall visit the project and/or construction site at appropriate intervals to become 
generally familiar with the progress, quality of work (contractors' work), and to determine 
if the work is proceeding in general accordance with the Contract Documents.  Visits to 
the project site and observations made by CONSULTANT as part of services during 
construction under Agreement shall not make CONSULTANT responsible for, nor 
relieve the construction contractor(s) of the obligation to conduct comprehensive 
monitoring of the work sufficient to ensure conformance with the intent of the Contract 
Documents, and shall not make CONSULTANT responsible for, nor relieve the 
construction contractor(s) of the full responsibility for all construction means, methods, 
techniques, sequences, and procedures necessary for coordinating and completing all 
portions of the work under the construction contract(s) and for all safety precautions 
incidental thereto. 
11. HAZARDOUS CONDITIONS.  The parties acknowledge that CONSULTANT’s 
scope of services does not include any services related to a Hazardous Environmental 
Condition (the presence of asbestos, PCBs, petroleum, hazardous substances or waste, 
and radioactive materials). If CONSULTANT or any other party encounters a Hazardous 
Environmental Condition, CONSULTANT may, at its option and without liability for 
consequential or any other damages, suspend performance of services on the portion 

of the Project affected thereby until CLIENT: (i) retains appropriate specialty 
subconsultant or contractors to identify and, as appropriate, abate, remediate, or remove 
the Hazardous Environmental Condition; and (ii) warrants that the Site is in full 
compliance with applicable Laws and Regulations. 
12. INSURANCE.  CONSULTANT will provide a certificate of insurance upon 
request. 
13. INDEMNIFICATION & WAIVER. CLIENT agrees, to the fullest extent permitted 
by law, to indemnify and hold harmless the CONSULTANT, its officers, directors, 
employees, and subconsultants from and against all damages, liabilities, or costs, 
including reasonable attorney’s fees and defense costs, arising out of or in any way 
connected with the CONSULTANT’S services under this Agreement, excepting only 
those damages, liabilities or costs arising from the sole negligence of the 
CONSULTANT. 
14. DISPUTES.  Any action for claims arising out of or relating to this Agreement 
and/or respective services shall be governed by the laws of the State of Illinois.  Venue 
shall be in Clinton County Circuit Court.  Mediation is an express condition precedent to 
the filing of any legal action.  Unless the parties agree otherwise, the mediation shall be 
conducted pursuant to the Construction Mediation Rules of the American Arbitration 
Association. 
15. DESIGN WITHOUT CONSTRUCTION PHASE SERVICES.  CONSULTANT 
and the CLIENT agree that if the services do not include construction phase services, 
the CLIENT shall be solely responsible for interpreting the Contract Documents and 
observing the work of the contractor(s) to discover, correct or mitigate errors, 
inconsistencies or omissions.  If the CLIENT authorizes deviations, recorded or 
unrecorded, from the documents prepared by CONSULTANT, the CLIENT shall 
indemnify and hold CONSULTANT, its agents and employees harmless from and 
against claims, losses, damages, and expenses, including but not limited to defense 
costs and the time of CONSULTANT, to the extent such claim, loss, damage or expense 
arises out of or results in whole or in part from such deviations, regardless of whether or 
not such claim, loss, damage or expense is caused in part by a party indemnified under 
this provision.  
16. OPINIONS OF PROBABLE CONSTRUCTION COSTS are prepared on the 
basis of CONSULTANT'S experience and qualifications and represent CONSULTANT's 
judgment as a professional generally familiar with the industry.  However, since 
CONSULTANT has no control over the cost of labor, materials, equipment, or services 
furnished by others, over contractor's methods of determining prices, or over competitive 
bidding or market conditions, CONSULTANT cannot and does not guarantee that 
proposals, bids, or actual construction cost will not vary from CONSULTANT’S opinions 
or estimates of probable construction cost. 
17. CLIENT-PROVIDED INFORMATION.  CONSULTANT is not required to check 
or verify CLIENT-provided information or the technical adequacy or compliance of any 
portion of the project designed by the CLIENT’S consultants.  CONSULTANT assumes 
no responsibility for the accuracy of information provided by the CLIENT or of design 
information provided by others, excluding the firm’s subconsultants.  The CLIENT 
agrees to defend and indemnify CONSULTANT for any delays, costs, losses, or 
damages caused by false, inaccurate, or non-compliant information provided by the 
CLIENT or the CLIENT’S consultants. 
18. LIMITATION OF LIABILITY.  In recognition of the relative risks and benefits of 
the Project to both the CLIENT and the CONSULTANT, the risks have been allocated 
such that the OWNER agrees that, to the fullest extent permitted by law, the 
CONSULTANT’S total liability to the CLIENT for any and all injuries, damages, claims, 
losses, expenses or claim expenses arising out of this Agreement from any cause or 
causes, shall not exceed the lesser of the amount of the fee or $50,000.00.  This 
limitation shall apply regardless of the cause of action or legal theory pled or asserted. 
19. STANDARD HOURLY BILLING RATES. 
 

CLASSIFICATION I II III IV 

Technical Intern $50.00 
Admin. Assistant $55.00  $60.00  $65.00  $70.00  
Technician $75.00  $85.00  $95.00  $105.00  
Surveyor (PLS) $115.00 
Scientist $85.00  $100.00  $115.00  $140.00  
Project Engineer $95.00  $100.00  $105.00  $110.00  
Project Manager $115.00  $125.00  $135.00  $145.00  
Regional Manager  $170.00 
Principal $180.00 

 
20. EXPENSE REIMBURSEMENT.  (i) Mileage – Current IRS rates apply. (ii) 
Survey boat rental - $100/day. (iii) Meals – At cost not to exceed $8.00.  






