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City Council of the City of Carbondale, Illinois
Regular Meeting

April 19, 2005

The City Council of the City of Carbondale, Illinois, held a regular meeting on Tuesday, April 19,
2005, in City Council Chambers of the Carbondale Civic Center, 200 S. Illinois Avenue. Mayor Brad
Cole called the meeting to order at 7:00 p.m. with the following-named members of the City Council
present/absent:

1. Roll Call

Present: Councilman Lance D. Jack, Councilwoman Sheila Simon, Councilwoman Corene
McDaniel, Councilwoman Margaret Flanagan, Councilman Chris Wissmann,
Councilman Steven Haynes and Mayor Brad Cole

Absent: None
 

Also present were City Clerk Janet M. Vaught, City Manager Jeffrey W. Doherty and various
members of the City's administrative staff. 

2. General Announcements and Proclamations

Mayor Cole proclaimed May 1-8, 2005, “Days of Remembrance” and presented the proclamation
to Dr. Samuel Goldman.

3. Citizen Comments and Questions

Steve Gough, 1125 Wood Road, Murphysboro, stated that he represented “Friends for Fair
Growth” who are opposed to the building of a Wal-Mart Supercenter at the corner of Route 13
and Country Club Road. He noted that many Jackson County residents are opposed to the
development and spoke to the detrimental effects of a Wal-Mart at that location.  

Dekara Wise and Nathaniel Suggs of the Alpha Omega Men’s Ministry of the Hopewell Baptist
Church invited the community and Council members to a fundraising banquet entitled “It Takes
a Village . . .” to benefit the Boys and Girls Club. The banquet will be held on April 30th from
6:00 to 9:00 pm. at the SIUC Student Center ballrooms.

4. Public Hearings

1. Public Hearing on Proposed Vacation of the Wright Court Right-of-Way Located in the
Bicentennial Industrial Park

The minutes of this public hearing were transcribed separately.
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5. Consent Agenda

Presented for Council approval on the Consent Agenda were the following items and
corresponding recommendations:

1. Approval of Minutes. Recommendation: Approve minutes of the Special City Council
meeting held on April 13, 2005.

2. Warrant. Recommendation: Approve Warrant #948 for the period ended April 11, 2005, in
the amount of $990,341.83. (Exhibit A-4-19-05)

3. Acceptance of minutes of boards, commissions and committees. Recommendation:  Accept
Liquor Advisory Board of March 3, 2005, and Planning Commission of March 16, 2005.

4. Ordinance vacating the Wright Court right-of-way located in the Bicentennial Industrial
Park. Recommendation: Approve. (Ord. 2005-20; Exhibit B-4-19-05)

5. Acceptance of deed for Wright Court right-of-way. Recommendation: Accept deed from
TET IV, LLC for a portion of the Wright Court right of way.  

6. Resolution approving Bicentennial Industrial Park 6th Plat, located on Miller Court.
Recommendation: Approve. (Res. 2005-R-27; Exhibit C-4-19-05)

7. Resolution Approving and Authorizing the City Manager to Submit a Contract Renewal
Request and Execute the Annual Contributions Contract and Rent Schedule for the Mill
Street Apartments Section 8 Project No. IL200NC0005/IL06-0018-005 for the period July
1, 2005 through June 30, 2006. Recommendation: Approve. (Res. 2005-R-28; Exhibit D-4-
19-05)

8. Award of contract for Murdale Lift Station for Replacement of Existing Sewer Pumps, CIP
No. WW0004. Recommendation: Award contract to Mid-America Services of Chester for
$129,100.

9. Ordinance authorizing a Budget Adjustment for the increase in the Overall Fiscal Year 2005
Budget in the amount of $350,379. Recommendation: Approve. (Ord. 2005-21; Exhibit E-4-
19-05)

10. Resolution authorizing the release of Timber Ridge Subdivision Agreement.
Recommendation: Approve. (Res. 2005-R-29; Exhibit F-4-19-05)

11. Award of purchase of Wheelchair Transport Van Funded by the SafePlace Grant for the
Promising Practices in Serving Crime Victims with Disabilities Program. Recommendation:
Award purchase to Central States Bus Sales, Inc. of Fenton, Missouri, in the amount of
$28,575.00.
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12. Award of purchase of five (5) 2005 model, four-door, full-size Police Package Vehicles and
surplus of City-Owned Personal Property. Recommendation: Declare  five vehicles (2001
Ford Crown Victoria, VIN #2FAFP71W71X168566, 2001 Ford Crown Victoria VIN
#2FAFP71W91X168567, 2001 Ford Crown Victoria VIN #2FAFP71W01X168568, 2001
Ford Crown Victoria, VIN #2FAFP71W21X168569 and 2003 Ford Crown Victoria, VIN
#2FAFP71W93X106668) as surplus property and award the purchase of five 2005 Ford
Crown Victoria Police Package Interceptors to Landmark Ford of Springfield in the amount
of $85,350.00.

13. Award of two-year Mowing Contracts for FY 2006 and FY 2007. Recommendation:  Award
two-year mowing contracts for FY 2006 and 2007 to Hick’s Lawn Service of Carbondale in
the amount of $21,596.00 for mowing of public rights-of-way, public works parcels and area
drainways and to J & S Services of DeSoto, Illinois, in the 
amount of $36,700 for the mowing of City-owned property and privately-owned parcels.

14. Review and action on Approving the Flagpole and Garden Addition to the Veterans
Memorial Plaza in the Southeast Quadrant of the Town Square. Recommendation: Approve
the request.

15. Illinois Municipal League Legislative Bulletin 2005-10. Recommendation: Accept and place
on file.

Mayor Cole asked if anyone would like any items removed from the Consent Agenda.  There
were no items removed.

S. Simon moved, L. Jack seconded, that the Council approve Consent Agenda items 4.1 through
4.15.  VOTE: Ayes: L. Jack, S. Simon, C. McDaniel, M. Flanagan, C. Wissmann, S. Haynes and
B. Cole.  Nays: None. Motion declared carried.

6. General Business

1. Resolution commending Councilwoman Margaret Flanagan for Service to the City of
Carbondale

After the resolution was read in full, C. McDaniel moved, S. Simon seconded, that the
Council approve the Resolution commending Councilwoman Margaret “Maggie” Flanagan
for service to the City of Carbondale.  VOTE: Ayes: L. Jack, S. Simon, C. McDaniel, M.
Flanagan, C. Wissmann, S. Haynes and B. Cole.  Nays: None. Motion declared carried. (Res.
2005-R-26; Exhibit G-4-19-05). The resolution and plaque were presented to Councilwoman
Flanagan by the Mayor, Council Members and City Manager Doherty.

2. Ordinance approving the FY 2006 Budget and Resolution approving the Five-Year
Community Investment Program

M. Flanagan moved, S. Simon seconded, that the Council adopt an Ordinance for the City
of Carbondale Annual Operating Budget in the amount of $38,626,317 and the Carbondale
Public Library Budget in the amount of $728,417 for Fiscal Year 2006, which includes the
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period from May 1, 2005 to April 30, 2006 and adopt a Resolution approving the Five-Year
Community Investment Program for Fiscal Years 2006 through 2010 in the amount of
$10,664,690. DISCUSSION: Councilwoman Flanagan reminded the Council of a request for
$5,000 from the Energy and Environmental Advisory Commission and “GASP” for the
purchase of mosquito traps. Mayor Cole noted that the request was forwarded to the
Carbondale Mosquito Abatement District. After Council members Jack and Wissmann
indicated support for the proposal, Mayor Cole asked City Manager Doherty to review the
request and bring additional information to the Council at the May 17th meeting. VOTE ON
MOTION:  Ayes: L. Jack, S. Simon, C. McDaniel, M. Flanagan, C. Wissmann, S. Haynes
and B. Cole.  Nays: None. Motion declared carried. (Ord. 2005-22 and Res. 2005-R-30
respectively; Exhibits H-4-19-05 and I-4-19-05 respectively)

3. Action on proposed Street Improvement Program, Directing the City Manager to Initiate the
Issuance of General Obligation Bonds, and an Ordinance increasing the Municipal Motor
Fuel Tax from Two Cents (2¢) Per Gallon to Three Cents (3¢) Per Gallon

C. Wissmann moved, L. Jack seconded, that the Council approve the Proposed Street
Improvement Program that will resurface all oil and chip streets in Carbondale with
bituminous material and reconstruct South Reed Station Road from Illinois Route 13 to East
Walnut Street, South Wall Street from East Park Street to East Pleasant Hill Road, and West
Schwartz Street from South Eason Drive to South Oakland Avenue; direct the City Manager
to initiate the process for the issuance of General Obligation Bonds for the purpose of
funding the approved Street Improvement Program; and approve an Ordinance amending
Title Seven (7) Chapter Ten (10) of the Revised Code Increasing the Motor Fuel Tax Levy
from Two Cents Per Gallon to Three Cents Per Gallon effective on July 1, 2005 and
terminating on June 30, 2016. DISCUSSION: Councilwoman McDaniel asked how problem
areas will be identified. City Manager Doherty responded that the Public Works Department
will identify the areas that need to be addressed. Citizens can also suggest areas. Mayor Cole
noted that this program may help identify and address some other problems of which the City
has not been aware. Councilwoman McDaniel asked if addressing the problems is included
in the cost estimates. City Manager Doherty responded that it is hoped that funding for any
problems will be covered, adding that it is also hoped that there are no big surprises.
Councilwoman Flanagan agreed, adding that is also her concern because big surprises do
tend come along. She said she was hesitant to lock in the money for such a long period of
time and not have the flexibility to address a big problem should one occur. Councilwoman
Flanagan said that the extra 1¢ gas tax increase is also hard for people to swallow because
gas prices are already so high. She also expressed concern about curbs and gutters, adding
that what is really needed in many of the neighborhoods is curbs and gutters which are not
addressed in this program. Councilwoman Simon said the program should not be taken as
a blanket approach and encouraged the prioritization of the streets that are most used and are
in most need a quality surface. She also agreed with Councilwoman Flanagan’s concern
about tying up the City’s finances for future road work, adding that too much money is being
tied up for her satisfaction. Councilman Jack said one of his earlier concerns was the open-
endedness of the tax but now that the tax increase includes a sunset clause he is more
comfortable. In addition, there was a schedule for replacing water and sewer lines in town
but he has learned from the Mayor and City Manager that if this program passes it will be
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determined what lines need to be replaced prior to the street resurfacing. Mayor Cole noted
that the City Manager provided the Council with an update on water line improvements
scheduled for the next several fiscal years that will address those concerns. Mayor Cole then
opened the floor for citizen comments.  

Speaking in opposition to the increase in the Municipal Motor Fuel Tax were John Veach
of Veach Oil and Greg Grove of J.D. Street d/b/a BP on East Main Street. Linz Brown of 906
S. Valley asked if problems with the roadway such as drainage issues will be addressed. City
Manager Doherty noted that this is a road improvement program and said if measures  need
to be  taken to  protect  the  integrity  of the  roadway  itself,  for example, doing something
with drainage, then that would be part of the program. Councilman Haynes said he would not
be voting on this issue due to personal business conflicts with his job.   

VOTE ON MOTION: Ayes: L. Jack, C. McDaniel, C. Wissmann and B. Cole. Nays:  S.
Simon and M. Flanagan. Abstentions: S. Haynes. Motion declared carried. (Ord. 2005-23;
Exhibit J-4-19-05)

4. Resolution appropriating Motor Fuel Tax Funds for the FY 2006 Program for Maintenance
of Streets and Alleys

S. Simon moved, C. McDaniel seconded, that the Council approve the Resolution
appropriating $330,680 in Motor Fuel Tax Funds for the maintenance of streets and alleys
pending review and approval by the Illinois Department of Transportation.  VOTE: Ayes:
L. Jack, S. Simon, C. McDaniel, M. Flanagan, C. Wissmann, S. Haynes and B. Cole.  Nays:
None. Motion declared carried. (Res. 2005-R-31; Exhibit K-4-19-05)

5. Ordinance authorizing the City Manager to Execute a Contract with Timothy and Karen
Houseman for Sale of Real Property in the Bicentennial Industrial Park and Authorizing the
Mayor to Execute a Quitclaim Deed for the Conveyance of Such Property

S. Haynes moved, S. Simon seconded, that the Council approve an Ordinance authorizing
the City Manager to execute a Contract for Sale of Land with Tim and Karen Housemen for
Lot 4-A in the Bicentennial Industrial Park, Sixth Plat and authorizing the Mayor to execute
a Quit Claim Deed for conveyance of said land.  VOTE: Ayes: L. Jack, S. Simon, C.
McDaniel, M. Flanagan, C. Wissmann, S. Haynes and B. Cole.  Nays: None. Motion
declared carried. (Ord. 2005-24; Exhibit L-4-19-05)

6. Ordinance approving and Resolution denying Alan Crowell’s request to rezone 10 acres from
AG to RR for property located at the Southwest Corner of the intersection of Crowell Road
and No Name Road

S. Simon moved, L. Jack seconded, that the Council adopt the Ordinance approving the
request to rezone 10 acres located at the southwest corner of Crowell Road 
and No Name Road from AG, General Agriculture, to RR, Rural Residential. VOTE: Ayes:
L. Jack, S. Simon, C. McDaniel, M. Flanagan, C. Wissmann, S. Haynes and B. Cole.  Nays:
None. Motion declared carried. (Ord. 2005-25; Exhibit M-4-19-05)
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7. Resolution approving and Resolution denying Number One Land Trust’s Request for a
Special Use Permit for a Wireless Communication Facility (Support Structure) in a BWA,
Wholesale and Automotive, District at 301 North Illinois Avenue

 
S. Simon moved, S. Haynes seconded, that the Council adopt the Resolution approving the
request by Number One Land Trust for a special Use Permit for a Wireless Communication
Facility (Support Structure) in a BWA, Wholesale and Automotive, District at 301 N. Illinois
Avenue, with the following conditions: (a) the special use will allow the applicant to
construct one support structure that will be limited to a height of 150 feet, which is the
maximum height allowed for a support structure in the BWA, Business and Wholesale
Automotive, District; (b) the support structure will be located approximately 80 feet north
of the Oak Street right-of-way and approximately 8 feet east of the NAPA building located
at 301 N. Illinois Avenue; and (c) the base of the support structure will be buffered by an
opaque 8 foot high fence in lieu of required landscaping. DISCUSSION: In response to an
inquiry by Genevieve Houghton, Development Services Director Tom Redmond explained
that fencing is being required rather than a landscaping because the site is fairly secluded,
abutting railroad right of way and surrounded by parking lots. VOTE ON MOTION: Ayes:
L. Jack, S. Simon, C. McDaniel, M. Flanagan, C. Wissmann, S. Haynes and B. Cole.  Nays:
None. Motion declared carried. (Res. 2005-R-32; Exhibit N-4-19-05)

8. Resolution approving Walker Subdivision and Subdivision Agreement Located on the West
Side of South Poplar Street between Main and Walnut Streets

S. Haynes moved, L. Jack seconded, that the Council adopt the Resolution approving the
Subdivision plat and Subdivision Agreement for Walker Subdivision.  

DISCUSSION: In response to Councilwoman Simon’s request, City Attorney Jeff Berkbigler
clarified that the City Council’s role in approval of the subdivision request is ministerial in
nature, not legislative or adjudicative. In other words, Attorney Berkbigler explained, if the
applicants meet all the requirements of the City Code for the subdivision, the City Council
is obligated to approve the subdivision as a ministerial act so the plat can be recorded. If the
Council does not approve the plat, the applicant can go to Circuit Court to force the Council
to approve the plat.  

Ms. Vicki Turl, 105 S. Maple, stated that she was speaking on behalf of the neighbors around
the Walker property. She referenced correspondence she previously sent to Council members
which provided a “partial chronology of development concerns and issues” concerning the
property at 112 and 202 S. Poplar, adding that the chronology outlines a pattern of behavior
of nearly thirty years that the neighbors believe should be considered by the Council.  In
addition, the current concerns of the neighbors relate to excess water runoff onto neighboring
properties, excessive noise from the crematorium and parking lot light spillover. Ms. Turl
noted that a meeting was held between the neighbors and the Walkers that was facilitated by
the City in an attempt to come to some agreement regarding the development of the property
and the neighborhood’s concerns, but no resolution was reached at the meeting. The
neighbors were under the impression that the Walkers were going to be in contact with the
City Manager’s Office about holding a meeting at the property to review the issues, but there
was apparently no followup. She said that the neighbors understand that once the subdivision
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is approved, the Walkers will then go before the Zoning Board of Appeals requesting
variances to address the issues that are currently in conflict with City Code requirements. She
said the neighbors believe that approving the subdivision request without addressing the
current issues leaves those problems for the neighbors to endure, validates the Walker’s
violation of development rules over the past thirty years, rewards the property owners for
improper behavior and sends a message to property owners throughout the City that
enforcement is weak and ineffective.  Ms. Turl offered three options: to deny the request; to
table the request and instruct staff to enforce ordinances against the property before
approving any changes; or approve the request after negotiating with the property owners
specific limitations on the development of the property and mitigative measures related to
water runoff, crematorium noise and parking lot light spillover. Ms. Turl further suggested
that the Council forward to the Zoning Board of Appeals its statement of concern about the
history of the property with a request that the ZBA consider the history of the property along
with any requests for variances. Ms. Turl asked persons in the audience who are in support
of this suggestion to stand; approximately 20 people stood in response.  

Mr. Hugh Muldoon, 700 W. Elm, spoke on behalf of the Arbor District Neighborhood
Association, formerly known as the West Central Carbondale Neighborhood Association,
and which includes the subject properties. He said that when there is a dispute in the
neighborhood it is usually addressed at the meetings. However, the property falls within the
historic area of the neighborhood and the neighbors are particularly sensitive to maintaining
the historIC legacy of the area. As a result, the Arbor District supports the collaborative
efforts of the neighbors to pursue a solution that will work toward preserving and improving
the neighborhood. He added that the District also supports action by the Council to
effectively mitigate the problems that have been documented and stands in support of the
City’s ordinances which have been crafted to bring about a fair and healthy balance among
the interests of individuals, businesses, the greater public and the natural environment. Mr.
Muldoon said that enforcement of the ordinances is essential to let everyone know that they
stand equally responsible and equally entitled, adding that fair and consistent enforcement
fosters positive community relations. 

Councilman-Elect Joel Fritzler, 305 S. Dixon, noted that he had received a copy of Ms.
Turl’s report and he was amazed that there were six pages of zoning and ordinance violations
dating back to 1976. He reminded the Council members that when they ran for office, most
ran on some type of platform to protect, serve and assist neighborhoods. He said that this is
the time to show that they are here for the neighborhoods.

In response to Councilwoman Simon’s inquiry, City Attorney Jeff Berkbigler stated that if
any issues are taken to the Zoning Board of Appeals, the actions of the ZBA would not be
ministerial in nature but, in fact, would be an adjudicatory and would fall under
administrative review in Circuit Court. To clarify, the Zoning Board of Review decision is
adjudicatory and somewhat like a court. The process is separate from the subdivision process
that is being discussed tonight. Councilwoman Simon stated that while the Council may be
limited in its options, the Zoning Board of Appeals would not be. Attorney Berkbigler
agreed. Councilwoman Simon said that it feels like the Council is responding the wrong way
to violations, adding that it is like the City getting a complaint from a neighbor about a noisy
party so in response it changes its codes to raise the decibel level. She said, however, that
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understanding the ministerial nature of what the Council is called upon to do, she thinks
voting against the subdivision would only delay and add expense to the City but not change
the eventual result. She said that she would, however, express strong opposition to any
variance based on the record of violations of City Code by the owners and asked that a
transcript of this discussion and the documents that have been produced be forwarded to the
Zoning Board of Appeals when they are called upon to take action. In response to Mayor
Cole’s suggestion, Councilwoman Simon asked that minutes be forwarded rather than a
transcript.

Councilwoman Flanagan asked if the Zoning Board of Appeals process could be done prior
to Council action. Mayor Cole said the matter has been presented to the Council and it has
been clearly stated what the Council’s role is in the approval of the subdivision. He added
that he did not know that it was the Council’s place to predict what may or may not be the
action of the ZBA. He said there is an item for Council consideration and it is appropriate
to take action at this time.

Councilwoman McDaniel said she was disappointed because she thought at the last meeting
that both sides would be able to get together and come to some agreement.  She said she
doesn’t know why the conversations broke down, but it seems there should be some room
for more discussion. She asked if there appears to be no chance of reaching agreement.
Mayor Cole responded that City Manager Doherty helped facilitate the meeting and asked
him to give his opinion. City Manager Doherty said that the saying “it takes two to make an
agreement” fits the situation.  He added that there were some comments, statements and
commitments made during the meeting and some of those may be kept in the long run. He
noted that there were plans to get together but that was never followed up on. He said that
in terms of the subdivision there were various issues that were brought up that aren’t
necessarily related to the land issue that a subdivision is, adding that the attorney has
adequately addressed that. There are other issues that have been raised such as lighting and
drainage of the parking lot. He noted that the development was developed before the City
required site plans so there was no formal City review or approval of the construction of the
facility which has been around for a long time. Mr. Doherty noted that the ordinances have
been enforced, adding that the City is now attempting to reach compliance and has provided
alternatives for the Walkers to seek compliance, one of which is to cease residential usage
in the building. Noting that someone had asked whether the variances could be addressed
first, Mr. Doherty said that it would be a different type of variance that would be requested.
He said that right now the problem is that there are two principle residential structures on one
lot. The new subdivision will then allow for one principle residential structure on each of the
four lots and will satisfy the situation that is there. Regardless of the how the enforcement
has been done, the Walkers have the right to request the subdivision as well as the variances.
The Walkers have chosen to go in this direction and have chosen to not pursue any further
meetings with the neighbors.  

Councilman Jack agreed with Councilwoman Flanagan that this is one of the issues  where
people too often refuse to get along instead of finding a way to make it happen. Councilman
Jack asked those in the audience to raise their hands if they lived at their location before there
was a funeral home. No one raised their hands.  He said that everyone moved in there, then,
with the knowledge of what was going on there. Ms. Vicki Turl pointed out that although
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many moved in with the funeral home already present, that was all that was there -- there
were no other buildings. Councilman Jack asked the applicant what the stumbling block was,
adding that he has been assured verbally that there would be no further construction and no
changes. He said if he can get the assurances verbally, he was wondering if there could be
something in writing that would make the neighbors happy.

Applicant Regge Walker, 112 S. Poplar, said they do not plan to do any more construction
or building on the property. He said he can give his word that they are not trying to put in any
apartment buildings, not any more than what is already there.  He said that they are just trying
to comply with what the City has offered as the best resolution to put a lot to rest.
Councilman Jack said he takes Mr. Walker at his word, adding that they have had discussions
about this at length. Councilman Jack said if Mr. Walker if he was able to give him (Jack)
his word, why can’t he also find some way to make both sides happy so the neighbors aren’t
all upset. Noting that the Council is doing what it is bound by law to do, Councilman Jack
said he would hate to suggest that the matter be tabled and have to go back to it later. He
noted that he sees shaking heads in the crowd, but he doesn’t understand where the impasse
is. He said it seems that there should be some way to make it simple so everyone could live
together as neighbors.  He asked Mr. Walker if he was willing, or not willing, to give the
neighbors some assurances in writing. Mr. Walker asked if Councilman Jack was asking him
to put something in writing that they will not build more buildings there. Councilman Jack
said he doesn’t want it in writing but the neighbors do. That seems to be the cause of the
impasse. The group has said that if they could get something in writing, they would be happy.
Councilman Jack said that Mr. Walker has given his word that nothing else is going to be
built, so he doesn’t see why the groups can’t meet together. Mayor Cole said everyone has
been discussing this for a long time and he doesn’t see that this question is germane to the
issue that is before the Council tonight. The Mayor said that the point to be made is that as
with other zoning and neighborhood issues, the two sides need to get together.  He said that
perhaps some tried more or less than others, but there may be room for more discussions later
on. Mayor Cole noted that this will have to go to the Zoning Board of Appeals for a variance
so there will be another hearing on this.  He pointed out that the item before the Council is
clear and if the Council takes action at this meeting, the best the Council can do is ask the
applicants and the neighbors to get together. If they cannot get together, the Council can’t
force them.  He said that the issue regarding the subdivision is pretty clear. However, he said
the Council could ask that another meeting be held although it seemed that the first meeting
was apparently not very successful with the City facilitating. At this point, that seems to be
appropriate as opposed to the Council getting into the negotiation of the next step.
Councilman Jack agreed, adding that before he voted on the issue he needed to hear more
from the sides he hasn’t had the opportunity to talk with.  He said it seems a bit silly, adding
that both sides seem to be “putting their heels down” and it seems like it shouldn’t be such
a difficult issue.  

Linda White, 107 S. Maple, said that as the neighbors have talked among themselves they
understand that the City is trying to take care of a problem that it sees as a Code violation.
To comply with Code, the City is going about it the way it should, trying to make the
property come into compliance. However, the neighbors really do not have a problem with
what the City is concerned with, adding that what the neighbors are concerned with are the
water runoff into the yards. She said if the neighbors feel that this concern can be addressed
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and that there will be regular hours of the crematorium so they can use or entertain in their
backyards, -- for example, only during the daylight hours and not during the weekend -- then
those would address their concerns. She said they really don’t care if there is an apartment
back there as long as they are within the required distance from the property lines. Ms. White
said the problem is that when it rains, the backyards are a marsh. Also, when the
crematorium is running in the evening at a time when they are trying to have use of their
backyards or at night when their windows are open, it is a problem. She said these issues
effect their quality of life, adding that although the Code problem is one thing, their quality
of life is what they’re concerned with.

VOTE ON MOTION:  Ayes: L. Jack, S. Simon, C. McDaniel, C. Wissmann, S. Haynes and
B. Cole.  Nays: M. Flanagan. Motion declared carried. (Res. 2005-R-33; Exhibit O-4-19-05)

Councilwoman McDaniel asked about the next step. Development Services Director Tom
Redmond explained that to be able to use the two buildings that were built as accessory
buildings that they want to continue to use as residential structures, the Walkers will have
to go to the Zoning Board of Appeals and request variances to allow those principle
structures to be located closer to the property lines than they are now. Right now they are
only meeting the accessory structure setbacks so they would have to get a variance to allow
principle structures to be closer to the property line than the Code presently allows. So the
Walkers have to go to the Zoning Board of Appeals. Councilwoman McDaniel asked if some
of the other issues that the neighbors have will be addressed such as the water drainage. 
Mr. Redmond said those issues would not be addressed by the Zoning Board of Appeals,
adding that it will only be looking at the variance request. Councilwoman McDaniel asked
if the City Code would address the other issues. Mr. Redmond responded that as City
Manager Doherty had stated earlier, the majority of the property was paved prior to the City
having a site plan ordinance so in terms of the Code addressing the problems, the Code
would either have to be amended to require them to retrofit or look at some other method of
fixing the problem. The Zoning Board of Appeals is not going to address the drainage issue.
Councilwoman McDaniel asked about the hours for the crematory; Mr. Redmond responded
that the ZBA would not address that issue, either. He added that there are currently no
limitations in the City Code other than noise violations that would limit the hours of the
crematory.

9. Ordinance amending the Carbondale Revised Code to require Certain Mandatory Provisions
in Residential Leases

C. Wissmann moved, S. Simon seconded, that the Council approve the Ordinance amending
Title Four of the Carbondale Revised Code changing Section 4-4-18 to 4-4-19 and adding
a new Section 4-4-18 entitled “Mandatory Provisions to Residential Leases”. DISCUSSION:
Speaking in support of the ordinance were Human Relations Chair Samuel Goldman; Tequia
Hicks, President of SIUC Undergraduate Student Government; Jane Adams of West Cherry
Street; Rita Moss of West Schwartz Street; and Hugh Muldoon of West Elm Street. Speaking
in opposition to the Ordinance and in support of a Real Estate Commission were landlords
Gary Martin, Radine Paper and Marie Blankenship.  Carlton Smith, who noted he is a
landlord but is also speaking as President of the NAACP, questioned the involvement of the
Human Relations Commission concerning this issue and suggested that the proposal should
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have been addressed by the Housing Board of Appeals. He also spoke in support of the Real
Estate Commission.   Landlord Jeff Pauline spoke in opposition to the ordinance. VOTE ON
MOTION:  Ayes: L. Jack, S. Simon, C. McDaniel, M. Flanagan, C. Wissmann and B. Cole.
Nays: S. Haynes. Motion declared carried. (Ord. 2005-26; Exhibit P-4-19-05) Mayor Cole
asked Council members to contact his office to convey their thoughts about the development
of a Real Estate Commission.

7. Council Comments

Councilwoman Flanagan reminded everyone of the Southern Illinois Irish Festival to be held on
April 22-23 at Lenus Turley Park.

8. Closed Meeting

S. Haynes moved, S. Simon seconded, that the Council hold a closed meeting to discuss
collective negotiating matters, the purchase or lease of real property for use by the public body,
the setting of a price for sale or lease of property owned by the public body, and litigation, when
an action against, affecting or on behalf of the public body is probable or imminent or has been
filed and is pending before the court pursuant to 
5 ILCS 120/2/(c)(2), (c)(5), (c)(6) and (c)(11).  VOTE: Ayes: L. Jack, S. Simon, C. McDaniel,
M. Flanagan, C. Wissmann, S. Haynes and B. Cole.  Nays: None. Motion declared carried.  Open
session recessed at 10:21 p.m.

C. McDaniel moved, S. Simon seconded, that the Council return to open session.  VOTE: Ayes:
L. Jack, S. Simon, C. McDaniel, M. Flanagan, C. Wissmann, S. Haynes and B. Cole.  Nays:
None. Motion declared carried.  Open session resumed at 11:00 p.m.

There was no formal action taken as a result of the Closed Meeting.

9. Adjournment

There being no further business to come before the City Council, the meeting was declared adjourned
at 11:01 p.m..

   
___________________________________________

                        Janet M. Vaught, City Clerk
Approved by the City Council on:
_____________________________
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